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THE FISHERY QUESTION. 



Once more, for the seventh time since our history as a nation 
began, the fishery question is before us for solution. In 1783 the 
first grant of fishing privileges in Canadian waters was secured, 
though not without endangering the treaty of peace with Great 
Britain. After the war of 1812 it was found impossible to obtain 
the revival of these privileges, and it was not until 1818 that our 
fishery relations with Great Britain were put on a permanent foot- 
ing. By the treaty of 1818 the United States consented to a very 
serious limitation of the rights which they had formerly enjoyed. 

Between 1836 and 1851 came the movement of the Provinces to 
limit the concessions of the treaty of 1818 by a new construction of 
the three-mile limit, and the passage of certain harassing laws by 
their legislatures. 

In 1854 the Reciprocity Treaty was signed which gave our fish- 
ermen the right to fish in waters previously closed to them, but at 
the price of free entry of Canadian lumber, fish, and certain other 
products. This arrangement was allowed to terminate in 1865, and, 
six years later, came a new form of reciprocity under the Treaty of 
Washington in 1871, the same treaty which provided for the set- 
tlement of the Alabama claims. This granted free fishing on the 
one side and the free entry of fish on the other, but with a pro- 
vision for striking a balance between the money values of the privi- 
leges which each country had received. 
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In midsummer last this, in turn expired, and after consenting 
to a temporary extension of the treaty to avoid breaking in upon 
the fishing season, the administration is now face to face with the 
fishery question once more. 

Is a permanent solution practicable ? 

For a long time past it has been the policy of maritime states to 
build up their fisheries in various ways. They were a useful indus- 
try, furnishing a cheap and valuable food product, and forming 
a convenient reservoir for seamen in case of war. Thus by the 
comity of states, coast fishermen have long been exempted from 
the operations of naval warfare, from the capture and condemna- 
tion as enemy's property to which even yet the mercantile marine 
is subject. This policy the United States have imitated. Until 
1854 they have consistently tried to protect and foster the coast 
fisheries at the national expense. In the treaty of 1783, for exam- 
ple, the free navigation of the Mississippi was granted as an equiva- 
lent for the right to fish in provincial waters. In 1799 a bounty 
of thirty cents per barrel was granted on all exports of pickled fish. 
In 1813 the cod-fishermen received a tonnage bounty under condi- 
tions. For bankers of over thirty tons this was four dollars per 
ton. In 1819 this was increased for smaller craft, and in 1846 a 
duty of 20 per cent, ad valorem was laid on all imports of fish. 
Finally, in one of the protocols to the Treaty of Washington, a 
million dollars were offered for the right to fish in Canadian waters, 
not otherwise opened, in perpetuity. Under the stimulus of these 
bounties and duties the tonnage employed in the coast fisheries 
rapidly increased. On the whole, the thirty or forty years follow- 
ing 1818 were prosperous ones for New England fishermen in spite 
of somewhat frequent collisions between them and the provincial 
officials. Our fishermen were often tempted to smuggle ; they 
could not be always kept from fishing in waters not opened to 
them by treaty; serious misunderstanding arose over the three- 
mile limit inside which they could not fish, and how it was to be 
measured. Many American smacks were seized on suspicion, some 
confiscated, some rescued by their crews, some discharged, but 
without chance of damages for illegal detention. Both parties to 
the treaty grew dissatisfied, a new arrangement was desired, and 
the treaty of 1854 was the result. Then, for the first time, our fish- 
ermen paid for enlarged fishery rights, as it were, out of their own 
pockets. For, though they had a wider range for their fishing, 
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they lost the protected market for their fish. More than this, the 
Reciprocity Treaty built up formidable competition in Canadian 
waters. Under the old system the provincial fishermen were in 
bondage to the traders who supplied their outfits. But, soon, with 
the American market for their catch, and with a demand on the 
spot for their provisions, bait, wood, and other articles, they were 
able to own their boats. We are now told that, under the similar 
working of the 1871 arrangement, they are outgrowing their boats, 
and own many fishing-smacks. The treaty of 1854 seems to have 
been allowed to expire at the wish of our fishermen. Probably the 
immediate effects of the Reciprocity Treaty outweighed in their 
minds the possible evils of a return to the basis of the treaty of 
1818. For the next four years our experiment was tried by the 
Canadian Government. A license was charged American smacks 
of so much per ton, which opened to them the whole inshore fishe- 
ries of the Provinces. This was fifty cents the first year, one dol- 
lar the next, and two dollars after that. Under the two-dollar 
arrangement the fourth year but twenty-five vessels were licensed. 
As the smacks were from fifty to eighty tons burden, this indicates 
that our fishermen, about 1870, did not consider the Canadian 
inshore fisheries worth an average of one hundred and fifty dollars 
apiece to them. 

When the license system failed, the Provinces prepared to en- 
force the rigor of the law, but a new agreement was at hand, and 
the Home Government moderated their zeal. The new reciprocity 
treaty of Washington, with its results, is still fresh in our minds. 

The most unaccountable and unjust decision of the Halifax 
Commission awarded a sum of five and one-half millions as the 
excess of value of the privileges enjoyed by the United States 
over those granted to Great Britain, in spite of the fact that the 
entire market value of all fish taken by our fishermen, during 
the term of the treaty, in treaty-opened waters, did not equal this 
sum. This again showed the willingness of the Government to aid 
its fishing interests at the national expense. And this is one point 
which I wish to emphasize, that except during the first reciprocity 
treaty, the government has consistently pursued the policy of en- 
couraging the fishing industries in the North-east at the public 
cost. 

An important question now presents itself. Under the work- 
ing of the reciprocity treaties how have our fishermen fared ? As 
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matters are at present situated are they right in wishing to discon- 
tinue all reciprocity arrangements — to return to the basis of the 
treaty of 1818 ? And what are their rights under the treaty of 
1818 ? This treaty is by its terms perpetual, and is the foundation 
upon which all other agreements have been built. It granted the 
right to fish along the northern, the western, and part of the 
southern coasts of Newfoundland; off the Labrador coast from An- 
ticosti indefinitely northward, and along the shores of the Magda- 
len Islands. For shelter and the purchase of wood and water only, 
were American fishermen to have access elsewhere. Certain rights 
of landing and drying fish were also granted, but these are no 
longer valuable, as fish are now differently cured and handled. 
Besides this they have, of course, the high-sea fisheries, which are 
free to all men, and which include the greater portion of the cod 
and halibut and two-thirds of the mackerel catch. Some few her- 
ring have been caught off Grand Manan, some cod-fish bait like 
capelin in the bays of Newfoundland, and a few cod and halibut 
there and in other places. But it is principally the mackerel in- 
shore fishing in the autumn along the coasts of Nova Scotia, New 
Brunswick and Canada, and this alone, that the reciprocity treaties 
have opened to us. This was once of considerable value. The 
mackerel men met the incoming shoals off the Atlantic coast from 
New Jersey to the capes, in the spring. A little later they followed 
them up to Block Island, Cape Cod, and the Massachusetts Bay. 
The Maine coast was a favoi'ite ground, and many vessels went no 
farther eastward. But the majority sailed past the Nova Scotia 
coast, through the Gut of Canso, and spent the late summer in 
the Bay of St. Lawrence, fishing broad. Not until autumn did 
they avail themselves of the treaty-opened waters, particularly in 
the bight of the bay of Prince Edward Island and off Margaree, 
where mackerel were found close in, in large quantities. 

But now two things have combined to make this late inshore 
mackerel fishing of little value. For a number of years, after 1876, 
the mackerel seem to have deserted those waters. They are a ca- 
pricious fish, very uncertain in their appearance and movements, 
sometimes swarming in vast numbers along certain coasts, and then 
for years deserting them almost altogether. Now they are fre- 
quenting the Bay of St. Lawrence again but, during 1878, '79, '80 
and '81, the bay fishing was a failure. And, secondly, the intro- 
duction of the purse-seine has completely changed the fishermen's 
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programme. All attempts to use the purse-seine in the gulfs hare 
proved failures, with few exceptions, so that, since 1870, our 
mackerel men hare confined their operations more and more to our 
own shores. 

In 1873, 254 fishing vessels caught 77,011 barrels of packed 
mackerel in Canadian waters, of which 25,670 came from within 
the three mile limit. 

In 1877, 60 vessels caught 7,319 barrels, and in 1882 one vessel 
caught 275 barrels, of which not over 100 barrels came from waters 
opened by the Reciprocity Treaty. The value of these 100 barrels 
was $2,337.50. The amount paid for the privilege of catching 
them $458,333, besides the remission of duty at one cent per 
pound on many million pounds of Canadian fish. These striking 
figures * prove how little use our fishermen make of the privileges 
bought for them by the Treaty of Washington. They show suffi- 
ciently one reason why they believe a further resort to reciprocity 
undesirable. But, in their view, there is another and a stronger 
reason. The remission of duty on Canadian fish has built up a 
powerful competition in the Provinces, and lowers the profits on 
their own catch. 

In 1869, during the interval between the reciprocity treaties, 
the " Halifax Chronicle" said : " Prom the making of the reciprocity 
treaty until the abrogation, Nova Scotia increased in wealth and 
population at a most extraordinary rate ; from its abrogation until 
the present, we have retrograded with the most frightful rapidity. 
Want of a good market has depreciated the value of our coal 
mines ; has nearly pauperized our fishermen, farmers and miners, 
and should this want not be supplied in the only way it can be, by 
a new treaty with the United States, If ova Scotia will in five years 
be one of the least desirable countries to live in on this conti- 
nent." f 

Between 1850 and 1870, for example, the settlements along the 
Gut of Canso were greatly prospered; the small traders made their 
fortunes ; the farmer-fishermen flourished. When, owing to the 
introduction of the purse-seine, Americans no longer resorted 
there, the settlements became deserted. The traders moved away 
and the wharves are rotting down. This is a single illustration of 
the value to the Provinces of the American trade at their own doors, 

* "Report of U. S. Fish Commission, 1881," page 520. 
f Quoted in Cape Ann "Advertiser" of July 2, 1869. 
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and of the free American market for their fish. Their mackerel 
fishery was created by the treaty of 1854, and since 1873 their ex- 
ports of pickled mackerel to the United States have averaged 75,- 
000 barrels, about one-quarter of our entire consumption. Their 
fishing capital in boats and vessels, their enterprise, and their 
power of competition, have all largely increased in the mackerel 
and in other fisheries. 

The articles in provincial newspapers, the speeches of Canadian 
politicians, the demands of their diplomacy, all prove the same 
thing : the vast importance to them of a free American market 
for fish. That Canadian competition and the removal of the 
duty lowered the price of fish and the profits of our fishermen 
hardly needs demonstration. Canadian competition means larger 
imports ; shortly after the treaty of 1871 took effect, one-quarter 
larger; in 1880 more than twice as large as the average during the 
interval between the reciprocity treaties when duty was on. This 
larger supply means lower prices than would otherwise have ob- 
tained. 

The remission of a duty of one cent per pound also lowers 
prices ; not by one cent but by a fraction of a cent, according to 
the amount imported. Mackerel averaged fifty-five cents per bar- 
rel lower during the reciprocity treaties than during the interval 
between them. * In view of facts such as these, can there he any 
reasonable doubt that, with the fisheries conducted as at present, 
reciprocity inflicts a serious pecuniary damage upon our fishing 
industries ? Can there be any doubt that the Canadians are deriv- 
ing great profit from it? Our fishermen naturally protest against 
the renewal of a reciprocity arrangement. The Canadian fisher- 
men are eagerly desirous of one. 

Now, does it follow from all this that no fishery arrangement 
with Great Britain is desirable? Can we simply fall back upon 
the treaty of 1818, and declare that we want nothing more? I do 
not think so. 

The uncertain nature and habits of the mackerel have been 
already alluded to. They have completely deserted the Bay of 
Pundy. For years they were scarce throughout the whole Gulf 
of Newfoundland ; meanwhile, they became plentiful off the coast 
of Maine. But no one can predict how long this state of things 
will continue. In a few years the situation may be entirely changed. 
* Documents, Halifax Commission Award. 
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The mackerel may abandon our own shores and swarm again in 
the Gulf. Already they are growing more plentiful there. Five 
years hence our fishermen may clamor for the privileges which they 
now despise. And again, there are signs that the purse-seine may 
be discarded. The mackerel-men may return to the old-fashioned 
hook fishing, or to jigging. The purse-seine is vastly destructive of 
fish; large and small of all qualities being captured together. Not 
a year has gone by since 1870 without protests against its use. Thus, 
in 1878, a delegation of fishermen from Portland and Gloucester 
went to Washington to secure the passage of a law prohibiting the 
use of the purse-seine in the mackerel fishery. If this should take 
place, we must again resort to Canadian waters, for hook fishing 
works there better than on our own coast. 

What does follow, is that reciprocity is no longer wise or admis- 
sible. It is reciprocity only in name. What we grant the Cana- 
dians is of constant and great value. What they grant us k of 
fluctuating and doubtful value. And this is the third point upon 
which I should insist: that free fishing and the free entry of fish 
should no longer be coupled together. They have no necessary 
relation. The one was taken simply as the most convenient diplo- 
matic equivalent for the other. With our present knowledge, to 
balance one against the other is a sheer speculation and likely 
to be a losing one. Let each question be argued on its own merits. 
Shall we secure the opening of all Canadian waters for our fisher- 
men ? I believe that a wise and statesman-like foresight demands 
this. Nothing is more foolish than to argue that because we do 
not need it now, we shall never need it. A change in the habits 
of the fish, or a change in the methods of the fishermen, would 
make it indispensable ; and both are possible. If we rely on the 
treaty of 1818 alone, when our smacks resort again to the Gulf, 
we shall at once have a repetition of the difficulties and controver- 
sies which marked the old order of things. Arbitrary arrests; 
armed resistance ; the question of the three-mile limit ; the right 
to navigate the Gut of Canso ; the right of transshipment ; bitter 
feeling; cruisers confronting each other; unpleasant diplomatic 
struggles ; all these rise up from the past to witness against it. 
How shall we secure the opening of Canadian waters ? I reply, 
by the payment of a lump sum for the right to fish in perpetuity. 
This was tried in 1871. It is in accordance with the precedents 
of our past history. It would, open forever privileges which may 
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become of very great value. It would solve the fishery question 
finally. It would heal a long open sore. This is a good time to 
buy, when what our neighbors have to sell seems worthless. They 
need the trade of our fishermen. It is a wise policy for them to 
encourage this without equivalent. They could well afford to open 
to us their waters simply for the traffic our vessels would bring. 
Matters have changed since 1871. The refusal of a million for 
this privilege then does not imply the refusal of half that sum now. 

"With all waters opened to our fishermen, they can compete on 
favorable terms with all rivals, and enable us to approach our 
second inquiry with less restraint. 

Hitherto we have regarded solely the interests of our fisheries. 
When we ask if a duty shall be laid on foreign fish, however, it 
affects the nation at large. This is purely an internal question, 
and our inquiry might properly end here. But the statement of 
this second question may be of interest. It is this — Shall we pro- 
tect the fishermen's market by a duty on all foreign fish, and raise 
the average value of their catch at the expense of the fish-eating 
population ? This is a tax on the food of the poor. It is not a 
heavy tax. Duty free, Canadian imports of fish bear a compara- 
tively small proportion to our whole consumption ; of mackerel, 
one-fourth, of other fish, less. Our lake fisheries, and those along 
the Southern coast, are growing, free from competition. The 
consumption of fresh fish has largely increased, owing to quicker 
transportation and better packing, so that salted fish is relatively 
less valuable. This modifies but does not change the question. 

Having bought for our fishermen enlarged fishery rights, is it 
necessary to maintain for them a protected market ? The condi- 
tions of this problem may change, and, if we leave ourselves free, 
we may change our policy from time to time, but may leave it a 
purely internal question. But with reciprocity — giving free entry 
of fish for the free rights of fishing — we make it an affair of foreign 
policy ; we give up our liberty of action, and tie our hands for 
years. 

Theodore S. Wools ey. 



